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11 May 2006
Pezula Private Estate (Pty) Ltd

Fax
044 384 1016

Attn
Mr Marius Botha

Dear Sirs

NOETZIE CONSERVANCY OWNERS’ ASSOCIATION/ YOURSELVES

PROPOSED SUBDIVISION OF PORTION OF REMAINDER OF FARM NOETZIE NO. 394, DISTRICT OF KNYSNA

We act for the Noetzie Conservancy Property Owners’ Association (NCOA) in this matter, and refer to your letter dated 4 May 2006 addressed to our client.

We are instructed to reply as follows.

1. Our client finds the tone of your letter objectionable and unwarranted. Furthermore, our client regards your characterization of the meeting at the Pezula Resort Hotel between yourselves and a number of our client’s members, at which various opinions were expressed, as one which created legally binding obligations on our client or its members, as fanciful. Our client denies that any legally binding agreement or undertaking flowed from that meeting.

2. Consequently your allegations that our client or its members will be liable to you in any way arising from any breach of the alleged undertaking is rejected by our client.

3. Our client also rejects your allegations that it may be held liable in any way for the delays of the relevant authorities in finalizing the appeal.

4. Whilst your allegations that the Knysna Municipality erred in deciding to advertise the application are noted, this is a matter between yourselves and the municipality. Our client engaged in the process and is awaiting the outcome of its appeal.

5. While some of our client’s members may have expressed the view that they would be satisfied if their legitimate concerns were met, this should not be interpreted as any waiver of rights, or an indication that our client will simply give in to undue pressure that you might choose to exert.

6. Our client still has legitimate concerns that need attention, which are set out below.

7. Your 7-day deadline is unfortunate. Our client would have preferred to have time to discuss these issues in more detail with the municipality and the Surveyor General, which our client reserves the right to do. We have had to respond based on our client’s present information.

8. It is noted that, in response to our client’s initial objections to the municipality concerning the roads in its letter dated 24 March 2004, your agents VPM in their response dated 3 May 2004 stated:

“The roads shown on the Subdivision plan reflect the roads as depicted on the General Plan and are only indicative. The existing roads will be surveyed for the purposes of compiling the S.G.diagram.”
9. At present the subdivisional diagram appears to depict those roads reflected on the General Plan, which are “only indicative” and subject to correction by survey. Clearly a survey needs to be done to verify or correct the position of the roads.
10. This being the case, the municipality’s condition of approval (iv), “All roads as shown on the General Plan No.19 shall be retained”, could be in conflict with the true position and would in that case require amendment on appeal once all the surveys have been completed.

11. Consequently a withdrawal of the appeal would be inappropriate.
12. Your said agent also stated in response to our client’s objection concerning the boundary between erven 22 and 91 that the high water mark boundary would be verified by the Surveyor General. The Surveyor General has, in his letter dated 13 April 2006, required you to survey erf 393 to establish the high water mark for the entire property (now to be called erf 13493). In the light of this, it is not understood how the Surveyor General can concede that your diagram is technically correct. It will only be technically correct once the high water mark has been surveyed and accurately reflected. This would explain the Surveyor General’s qualification in his letter dated 26 April 2006 that the requirements of his letter dated 13 April 2006 must be addressed.
13. Since you allege that diagram 1351/2006 “is the exact same diagram as was initially submitted in our subdivision diagram”, this does not indicate that the subsequent surveys which you said you would carry out and which the Surveyor General requires you to carry out have indeed been carried out.

14. Your said agents stated to the council:

“All the relevant detail will however be validated by a Land Surveyor, in conjunction with the Surveyor General.”

15. The council’s condition of approval (i) requires the seaward side boundary of the property to be clarified by the Surveyor General. The Surveyor General has done this by requiring you to survey it. Clearly this is something you must attend to in order to finalise the matter.

16. Until such time as you can show that these requirements have been met and that the diagram correctly reflects all the relevant technical details, the matter should not be finalised.
17. Our client has a diagram from the Surveyor-General, Trip Sheet 3427 dated Sept 1983 (we are instructed that the copy is not fully legible and the date and number may not be wholly correct), which shows different boundaries for erven 34, 67 and 40 (which is not shown on Diagram 1351/2006) and different numbering for erven 64 (shown as 84). Discrepancies between that diagram and the present one need to be resolved.

18. The road surveys should be shown to comply with relevant statutory provisions, including Provincial Proclamation 54/1994, and the gazetted Knoetzie Local Council Zoning Scheme, as pointed out in paragraph 3 of our client’s letter dated 24 March 2004.
19. Our client notes that you have failed to respond to the Surveyor General’s caveat that Beacon Agreement 66/1969 may affect the subdivision. Our client would like to know if it does affect it, and if so, how.

20. The suggested way forward is for you to complete the surveys and attend to the technical aspects we have referred to. Once our client’s concerns have been addressed the appeal can be finalised. 

Yours faithfully

Per:

Peter Kantor

cc
Department of Town Planning


Knysna Municipality 


Attn
Mr Ed Hill

fax
044 302 6333
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